Making a will
A guide to help you

Death is not something we like to think about or plan for and of course no amount of planning can prevent
the pain your loved ones will experience when you die. However, a little thought, and some planning now,
could ease the practical and financial issues your family, friends and dependants will face at that time.
We have designed this booklet to highlight the importance of making a will. While making a will is normally
straightforward, it is recommended that you take professional legal advice. The information in this booklet
may not cover all the legal issues that might be important for you and it does not represent legal advice.
A solicitor can provide advice on all legal aspects, taking into account your wishes as well as your financial
and family circumstances.
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Making a will

Why make a will?

partner die together. You should also appoint a trustee
to manage the financial side of things for the benefit of
your children.

Making a will is the only way you can be absolutely
certain your wishes will be carried out after you die.
You choose who gets what.

Making a will automatically involves a checklist of your
assets and liabilities. This can give you a good idea
of whether or not you have made adequate financial
arrangements for your dependants. Will they have
enough funds to survive over the long term? Do they
have immediate access to money in the short term or is
everything in your name?

A will allows you to appoint someone trustworthy
and capable to sort out your affairs after you die. You
choose an ‘executor‘ who takes on this responsibility.
A valid will can save time and money for those left
behind.

A will can play an important role in reducing any
inheritance tax your beneficiaries may have to pay by
taking advantage of certain reliefs and allowances.

If you have young children, you can choose a guardian
to look after them if you and your husband, wife or
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Essential for property owners

If you own property with a friend or partner, do they automatically own
your share if you die? Do you automatically inherit their share?

If you have bought a property, it’s almost certain that your solicitor told
you to make a will. This is excellent advice, but is often forgotten or
ignored in the excitement of becoming a homeowner.

Making a will

Your own home is probably your most valuable asset - even taking into
account any mortgage you still have! If you die, the mortgage will be
paid off, assuming you have mortgage protection cover.

• To make a will you must be 18 or over or married, and be of
sound mind (have full mental abilities and understand what you
are doing).

Not only bricks and mortar

• Your will must be signed or marked in front of two witnesses. A
witness cannot be someone who will benefit under your will, or
the husband or wife of anyone who will benefit. The witnesses
do not have to read your will or know what it contains.

Whether you own a home or not, you are likely to have assets which
you will want to pass on when you die. Do you own a car? Do you have
savings, for example a bank, building-society or post-office account?
You may have other investments, life assurance or benefits from a
pension plan, that will be paid to your ‘estate’ when you die.

• You can change a will or withdraw it at any time before you die,
as long as you are still of sound mind.

What about personal items, jewellery, furniture and art, that have a
sentimental as well as financial value?

• If you already have a will, you should review it as your personal
or family circumstances change.

A must for almost everyone

• If you are making a will or changing an existing will, you should
always use a solicitor who will make sure the job is done properly
and legally and that your wishes will be carried out.

If you do not have a will can you honestly say that you know what will
happen to your assets if you die?
What if you’re single with no dependants?
Even if you are married, what would happen if you and your husband
or wife died together?
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Legal considerations

What happens if you don’t have a will?

If you die, without a husband, wife or children, your parents inherit
everything. If only one parent is living, they inherit everything.

If you die without a will, you are said to die ‘intestate’ and the law (The
Succession Act 1965) says who is entitled to all your possessions.

If you die, leaving no surviving husband, wife or children and your parents
have died before you, your estate is divided equally between your
brothers and sisters.

If you are married, with no children, your husband or wife gets
everything.

If any of your brothers or sisters have died before you, leaving children,
those children (your nieces and nephews) take their parents’ share.

If there are children, your husband or wife gets two thirds of your
estate and the other third is divided equally between your children.
Your husband or wife is entitled to claim the family home as part of their
entitlement.

If you die, and none of the family members shown above are alive, the
Succession Act contains detailed rules for identifying your ‘next of kin’
(your closest ‘blood’ relatives).

If you die, leaving no husband or wife, your entire estate is divided
equally between your children. If one of your children has died before
you, leaving children, those children (your grandchildren) will take their
parents share.
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If you have a will

Married, separated or divorced

As well as setting the rules when someone dies without a will, succession
law covers many issues relating to wills and entitlements on death.

It is important to note that currently the Succession Act rights already
outlined only apply to a legal husband or wife.

For example, the Succession Act gives your husband or wife a legal
entitlement to a share of your estate, even if you leave a will.

The law as it stands at the moment does not give any automatic
entitlement to a partner. In these circumstances, it’s really important to
make a will, otherwise your assets may not go to the person you really
care about.

No matter what you put in your will, your husband or wife is entitled to
receive at least one half of your total estate, if you die and do not have any
children.

If you are divorced, your ex-husband or ex-wife will have no entitlements
under the Succession Act, as they are no longer your legal husband or
wife. You may, of course, have to provide for an ex-husband or ex-wife as
part of the divorce settlement.

If you leave children, your husband or wife is still entitled to one third of
your estate and may claim the family home as part of this entitlement.

If you are separated but not divorced, your husband or wife is still your
legal husband or wife, and could be entitled to claim a share of your
estate. However, they may have agreed to give up this entitlement as part
of the separation agreement - assuming there is a legal agreement. You
may need to check.

If you leave a will, your children do not have any specific legal entitlement
to a share of your estate. However, children can make a claim, through the
courts, for a share in your estate if they can prove that ‘you did not make
proper provision for them in accordance with your means’.
Children here means all your children including adopted children and
children from relationships where you were not married.

Non Marital Relationships
Civil Partners, Cohabitants and Common Law relationships
Our society today is changing. More and more people are living together
in ‘non-married’ situations.
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The Civil Partnership and Certain Rights and Obligations of Cohabitants
Act 2010 introduced new definitions for, and extended certain rights, to
these relationships.

It is also worth noting that any inheritances or gifts they do receive from
their ‘partner’ will be subject to Capital Acquisitions Tax (see Section 3).
Your solicitor will make sure any particular issues to do with the
Succession Act are dealt with when drafting your will.

Civil Partners
The Act defined civil partnership as a relationship between two
individuals of the same sex, neither of whom are married or in an existing
civil partnership or under the age of 18.
The legislation changed the Succession Act which we referred to already
and gave registered civil partners similar rights to those of a legal spouse
on death, subject to the financial needs of any children being met.

Cohabitants
A cohabitant is one of two adults, who can either be of the same or
opposite sex, who live together as a couple in an intimate and committed
relationship.
A qualified cohabitant is defined as an adult who was in a relationship of
cohabitation with another adult as a couple for a period of two years or
more, where they are the parents of one or more dependant children, and
of 5 years or more in any case.
The Succession Act rights given to civil partners have not been given to
cohabitees, so couples who are not married, no matter how long they
have been living together, have no automatic right to their ‘partners’
estate in the event of death.
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Property
When you buy property jointly with someone else, it is important to be
aware that legally the property can be held ‘jointly’ in one of two ways.

If property is owned jointly in this way, each person’s share is totally
independent. If one of the joint owners dies, their share goes to their
estate and will pass on to the people who benefit in their will. If there is no
will, the property will pass based on the rules of the Succession Act.

1 ‘As joint tenants’ - this is the most common and it is the way a married
couple or partners would normally own their own home.

Holding property as joint tenants, as described above, is one way of
making sure that it will automatically pass to the joint owner.
Don’t worry about remembering the legal names we have used - but make
sure you know exactly who will be entitled to your share of any jointlyowned property if you die. If you’re not sure, talk to your solicitor.

What this means is that if one of the joint owners dies, their share of the
property automatically passes to the survivor. Property held in this way
is not governed by the rules of the Succession Act and does not have to
be dealt with in a will.
2 ‘As tenants in common’ - this method of joint ownership would
normally be used where two people buy an investment property
together or two or more friends buy a house together.

The following examples
highlight the problems
that can arise in everyday
situations when someone
dies without a will.
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Single
Amanda is age 30 and single. Amanda has two brothers who are married with children. Her mother,
who is a widow, is aged 78.
Amanda works for a large private company and is a member of the company pension plan. She
thinks the company pension scheme provides some payment if she dies before she retires. She
also owns her own apartment. There is a mortgage on the apartment, but this is covered with a
mortgage protection plan that will clear the loan if she dies or suffers certain specified illnesses. She
also has some savings and a bank account which is overdrawn from time to time.
Amanda has not made a will. Amanda dies.
Who will apply to the court to ‘administer’ her estate? Would her mother take on the job? Would
one of her brothers? Which brother? Will they employ a solicitor?
As Amanda has no will, her mother inherits all of her assets and maybe an inheritance tax bill. This
may be perfectly acceptable, but what if Amanda had other ideas? Perhaps she would have liked to
leave something to her brothers’ family, to a favourite niece, nephew or godchild when they reach
18.
Maybe she wanted to give something to a friend - even if it is only a much-admired piece of
jewellery. Without a will nobody will know - they are not likely to ask!

8

Married couple
Connor and Anne are married. They own their own home jointly, with a mortgage. Connor runs his
own successful business and has, what he believes to be, a fairly good pension. He recently took out
a life-assurance plan that covers both death and serious illness. They also have some savings. Anne
works in the home and looks after their two children, Mark aged 4 and Rebecca aged 2.
Connor and Anne have not made a will, as they understand that if anything happens to one of them,
the other will get everything. Connor read recently that passing on an inheritance to a husband or
wife is exempt from inheritance tax - so he has no worries about that.
Connor and Anne were killed in a car crash coming home from a night out to celebrate their
anniversary.
The children get everything, but:
• who will apply to the court to administer the estate?
• who will apply for guardianship of the children, who will manage things legally, including financial
		matters, for the children?																							
• is there likely to be a dispute over responsibility between Connor’s and Anne’s family?
Are there enough funds to provide for the children over the next 20 years?
Where will the children live? Will the family home be sold?
What will happen to Connor’s business - will it be sold or managed by someone who will eventually
hand it over to the children in about 20 years?
Will there be an inheritance tax bill?
These are just some of the issues that could be dealt with now, by making a will and reviewing your
plans and finances.
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Separated or couples living together
Deirdre became separated from her husband many years ago - he literally walked out and there has
been no contact for many years. She now lives with her partner John in a home they bought together
last year.
Deirdre has a daughter, Anna aged 7, from her marriage. However John and Anna consider each
other as father and daughter.
Deirdre has some life assurance that she took out to provide for her daughter in case anything
happens to her. She also has a few savings. Neither Deirdre nor John has made a will.
What happens if Deirdre dies?
Depending on how the family home is owned, John may automatically inherit Deirdre’s share of the
family home. He may not. If he does, he may have to pay inheritance tax.
John has no legal entitlement to any other assets.
As there is no will, the Succession Act says that Deirdre’s ex-husband has an automatic right to two
thirds of her assets.
This is assuming that her ex-husband has not given up this right as part of a separation agreement. In
certain cases, a husband or wife who is ‘guilty of desertion’ can lose this right.
Her daughter Anna also has rights, either to a third, or to everything if the ex-husband is found to
have no entitlements.
The issues of a guardian for Anna, where she will live and who will manage her money or assets, will
all need to be decided - by applying to the courts.
Many of these potential problems could be avoided, or dealt with according to Deirdre’s wishes, if
she had talked to a solicitor about making a will.
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A living will (enduring power of attorney)

The role of a personal representative

A will means that your affairs are dealt with, in line with your wishes, when
you die. A will has no effect whatsoever until after your death.

When you die, your ‘personal representatives’ take over responsibility
for sorting out your affairs. Your personal representative is the ‘executor’
who you choose in your will. If you don’t have a will ‘an administrator’ is
appointed by the court to do this job. Usually a husband or wife, partner,
or close relative, will apply to the court.

What if you have an accident or become ill and cannot manage your own
affairs while you are alive? If this happens, your husband, wife or a family
member may decide to apply to the court to have you made a ‘ward of
court’. The court will then appoint someone to manage your affairs.

The personal representative’s job is to gather all your assets, pay off
any loans or debts, including funeral expenses, and pass what’s left to
beneficiaries in line with your will, if you have made one. He or she is
also responsible for sorting out any tax issues you may have, to pay any
income or capital gains tax due, or to reclaim any tax which you may have
overpaid.

A ‘living will’ allows you to appoint someone to look after your affairs if
you are no longer able to do it yourself. It is normal to appoint at least
two people to this job - who will act jointly in all decisions. The people
you choose have absolutely no authority or power whatsoever until you
become unable to manage your affairs. Even then they have to go through
a detailed legal procedure to take control and must produce medical
evidence to show you cannot manage your own affairs.

They also provide details of all your assets and your intended beneficiaries
to the Revenue Commissioners.

If you are talking to your solicitor about making or reviewing your will, you
should also ask about ‘an enduring power of attorney’ and whether this
might be appropriate for you.
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Inheritance tax

The beneficiaries of your estate may have to pay inheritance tax on
anything they receive from you. They will have to pay this normally
within a relatively short time after your death. Everything is taken into
account including:

Anything you leave to your husband, wife or registered civil partner will
not have inheritance tax charged on it.
Others can receive a certain amount tax-free. The amount varies
depending on their relationship to you and is also affected by any other
gifts or inheritances they may have received in the past. The tax-free
amounts will change from time to time and you should consult your
financial adviser or solicitor who will be able to tell you the up-to-date
amounts.

•		 the family home;
•		 a holiday home or an investment property;
•		 the value of any investments you have, including bank
		 accounts, savings plans, your life assurance and pension 					
benefits;

If the total amount of gifts and inheritances the person receives is greater
than this tax-free amount, the amount over is taxed.

•		 all personal property such as jewellery;

Not

•		 the car;

e:
You should be aware that a partner, or a friend, 								
T
here
only qualifies for the lowest threshold. 										
are s
avail
om
ab
They will have to pay tax on the value of 											
to r le that e reliefs
educ
may
e th
help
anything they receive above this limit.
e t

•		 furniture; and
•		 house contents.

ax b
ill.
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Family home relief (as it has become known)

Business and agricultural relief

The family home may be exempt from tax if the person who inherits it has
lived there for three years before they inherit it and continues to live there
for six years afterwards. And, at the time they receive the inheritance,
they must not own any other ‘residential property’. Even owning a share in
another residential property means this relief will not apply.

The value of a farm or a business is reduced by 90% for inheritance tax
if both the business and the beneficiary meet certain conditions. The
conditions for this relief are complicated and you should talk to an expert if
you own your own business or farm and are worried about inheritance tax
when you die.

Because of the reference to ‘family home’, this relief is often
misunderstood. Consider the following example.

Life assurance
To encourage people to plan ahead and to have cash available to pay
inheritance tax when they die, relief is available on certain life-assurance
plans. If you take out a life-assurance plan, specifically for inheritance tax,
your beneficiaries will not have to pay inheritance tax on the funds paid
out on the plan – as long as they are actually used to pay the tax bill.

Philip and June are married. They have made a will leaving everything to
each other. When both Philip and June die everything will pass to their
daughter Mary, who lives with them. As well as the home (their most
valuable asset), they own a holiday cottage in Kerry, plus some savings and
personal property.

Tax is a complicated subject. This gives only a brief guide to some of the
inheritance tax rules applying in November 2012.

Philip and June believe that Mary will not have to pay much inheritance
tax, as they know the family home will not be liable to tax.

These rules may change in the future. You should discuss your personal
situation and the likely effect inheritance tax will have on your plans with
your tax or financial adviser.

This is not correct. Mary could have to pay inheritance tax on the family
home, as Mary will also become the owner of another ‘residential
property’ (the cottage in Kerry).

Providing for your family

This relief can benefit children who are living at home or partners
who have lived together for more than three years, as long as the only
residential property involved is the family home!

Do you have a husband or wife, a partner, children or anyone who
financially depends on you? Would they be left with enough to live on if
you died tomorrow?
When you have filled in the asset checklist at the back of this book, you
should have a good idea of the answer to this question.
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Completing the checklist will give you a good idea of your current ‘net
worth’.

Your need for financial protection will depend on your age, income, family
circumstances, number and age of dependants, what assets you already
have and so on. You should contact your Irish Life financial adviser, local
permanent tsb branch or talk to your broker if you want to discuss any
aspect of financial planning.

Do you have a mortgage? Will it be cleared if you die or suffer a serious
illness? What funds will be available to your family from life-assurance
plans; savings or investments; from a pension plan?

How will I know how much is enough?
The current social welfare pension for widows and widowers provides
only a limited income.
As a general rule we estimate your family will need to have a lump sum
of about 10 times your yearly income if you die - if you are the main
breadwinner. You may need slightly less to replace a second income. It is
also important to make sure the family will be able to meet extra costs and
ongoing expenses if a husband, wife or partner working in the home dies.
We saw earlier that access to assets and cash can be a problem if you are
seriously ill and cannot manage your own affairs. An enduring power of
attorney can overcome the legal difficulties, but these will be insignificant
if your dependants don’t have enough money to live on and to cover
medical expenses. The financial strain on a family following a serious
illness can be even greater than after a death.
If you really want to get your affairs in order, now might be a good time
to check that your family are financially protected if you die or become
seriously ill.
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Putting your affairs in order

Fill in the asset checklist at the back of this
booklet

Make sure your partner or someone close to you knows you
have made a will and knows where to find important documents
including your will, deeds of the house, mortgage details and
other financial information.

It will help you prepare for a meeting with your financial adviser and
solicitor.

This booklet is designed to give
you some information on making
a will and to outline some of the
legal, financial and tax issues
that can arise after your death. It is based on current
legislation and could change in the future.

It’s also a good idea to keep a copy of this checklist and to review it as
your family or financial circumstances change.

Talk to your financial adviser
Make an appointment with your financial adviser who will review your
asset checklist and help you identify any gaps in your financial affairs.

Make an appointment with your solicitor

Do not just rely on the information provided. You
should get professional financial advice about your
circumstances, and use a solicitor to make a will.

See a solicitor if you need to make a will or make changes to your existing
will. You will need to choose an executor or executors. If you have young
children, you should consider appointing guardians and trustees.
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Professional adviser’s name and contact details

We can arrange to provide a full review of
your financial affairs. There is no charge for
this service and it is completely without
obligation.

Financial adviser: Name:
						Phone:

If you would like take advantage of this
service, please call us on 1850 365 200.

						Email:		

Solicitor:				Name:
						Phone:
						Email:		

Accountant: 		

Name:

						Phone:
						Email:		
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Will and asset checklist
Name:		
Address:
Marital status:
Husband’s, wife’s, or partner’s name (if appropriate):
Has your husband, wife or partner made a will?															Yes

No

If separated, has your husband or wife given up their rights under the Succession Act?			

Yes

No

If separated or divorced, do you have to provide for an ex–husband or an ex-wife if you die? Yes

No

Dependants (for example, children)
Name																		
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Assets and liabilities
								Property							Current value				Outstanding loans or mortgage 		Do you have loan protection?
Family home					

€

		 €

						Yes

No

Other property (list)		

€

		 €

						Yes

No

								

€

		 €

						Yes

No

Business assets
Name						Type of business		Share holding		Is it a family				Estimate value			Outstanding loans 			Do you have loan
																				company?																			protection?
%				

Yes

No

€

€

Yes

No

%				

Yes

No

€

€

Yes

No

Farm assets						Estimated Current value		Outstanding loans			Do you have loan protection?
€

			 €

		

Yes

No

€

			 €

		

Yes

No
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Personal property
List (for example, cars, paintings, jewellery, house contents)

																Estimated value
		 €
		 €
		 €

Savings and investments
List (for example, bank or post office account, investment bonds or shares) 											

Estimated value

		 €
		 €
		 €
Life assurance
Insurer												Life assured							Sum on death						Premium paid by
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If any policy is ‘assigned’ (for example, to a bank) or written in trust, please give details.

Pension benefits
Estimated current value of your pension fund		

€

If there are other benefits (over and above the value of your pension fund) that will be paid if you die, give details here.

Your will or what you want to happen
Have you made a will?

									

Yes

No

If ‘Yes’, has anything changed since you made it? Does it need to be reviewed?
How do you want your assets to be divided under your will?
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Other information
List any other assets, likely to pass to your dependants when you die, or any other information which you think might be relevant (for example: any gifts
you have made or plan to make).

People
					

Name										

A
ddress																				

Executors		
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Contact numbers

If you have young children
						

Name										

A
ddress																				

Guardians		
						
						
			
Trustees				
					
						
						

You should contact these people to make sure they would be willing to accept this responsibility.
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Contact numbers

Contact us
Phone:

01 704 10 10
8am to 8pm Monday to Thursday
10am to 6pm on Fridays
9am to 1pm on Saturdays

Fax:

01 704 19 00

e-mail:
customerservice@irishlife.ie
Website: www.irishlife.ie
Write to: Irish Life Assurance plc, Lower Abbey Street, Dublin 1.

PEFC/17-33-022

Irish Life Assurance plc is regulated by the Central Bank of Ireland.
In the interest of customer service we will record and monitor calls. Irish Life Assurance plc, Registered in Ireland number 152576, Vat number 9F55923G.
ILA 3616
4426 (REV 11-12)
08-12)

